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KAMALA D. HARRIS
Attorney General of California
ALFREDO TERRAZAS
Senior Assistant Attorney General
JANICE K, LACHMAN
Supervising Deputy Attorney General
State Bar No. 186131
1300 1 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 445-7384
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

-£¥
In the Matter of the Accusation Against: Case No. &0 Co
ELLEN RUTH WINGER - ACCUSATION
P.O. Box 5870
Brookings, OR 97415

Registered Nurse License No. RN 537772
Nurse Practitioner License No. NP 9658
Nurse Practitioner Furnishings License No. 9658

Respondent.

Louise R. Bailey, M.Ed., RN (“Complainant”) alleges:
‘ (
PARTIES

1. Complainant brings this Accusation solely in her ofﬁéial capacity as the Executive
Officer of the Board of Registered Nursing (“Board”), Department of Consumer Affairs.

Registered Nurse License

2. Onor about October 16, 1997, the Board issued Registered Nurse License
Number RN 537772 (“Hcenée”) to Ellen Ruth Winger (“Respondent™). The license was in full
force and effect at all times rglevant to tﬁe charges brought herein, and will expire on

February 28, 2013, unless renewed.

1

Accusation




S B B

O

10

11
12,

13
14
15

16
17

18
19
20

a1
22

23
24
25
26
27

28

. oo ~ N W Bl

Nurse Practitioner License
3. Onor about February 4, 1998, the Board issued Nurse Practitioner Number NP 9658

to Respondent. The license was in full force and effect at all times relevant to the chérges

. brought herein, and will expire on February 28, 2013, unless renewed.

Nurse Practitioner Furnishing License

4,  Onor about January 19, 2000, the Board issued Nurse Practitioner _Furnishing

License Number NPF 9658 to Respondent. The license was in full force and effect at all times

relevant to the charges brought herein. The license expired on February 28, 2009, and has not .

been renewed.

_ JURISDICTION

5. Business.and Professions Code (“Code™) section .2750 provides, in pertinent part, that

the Board may diseipline any licensee, includirig a licensee holding a temporary or-an inactive

ﬁcense, for any reason provided in Article 3 (cornmencing with section 2750) of the Nursing

Practice Act.

6. Code section 2764 provides, in pertinent part, that the expiration of a license shall not
"deprive the Bea;d of jurisdiction to proceed with a disciplinary proceeding against the licensee or |

to render a decision imposing discipline on the license.

- STATUTORY PROVISIONS
~ 7. Code section 2761 etates, in pertinent part: .

“The board may take disciplinary action against a certified .<'>r. licensed nurse or deny an
application for a certificate or license for the following: - ) |

(a) Unprofessional conduc’e

(4) Denial of licensure, revocation, suspension, restriction, or ahy other disciplinary action
egainst a health care professional license or certificate by another state'or territory of the United -
States, by any other government agency, or by another Celifofnia health care professional
licensing board, A certified copy of the decision or judgmenf shall be conciusive evidence of that
action.”
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COST RECOVERY

8.  Code section 125.3 provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a v101at10n or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the 1nvest1gat1on and
enforcement of the case. ‘

FIRST CAUSE FOR DISCIPLINE '

- (Out-o f-State Dlsc1phne)
9. Respondent is subj ect to discipline under Code section 2761(a)(4) in that effective
September 15 2010, ina d1scrphnary proceedlng t1tled In the Matz‘er of Ellen Ruth Wznger RN
FNP, License No. 099007574RN and 0990075 74N1, Case No. 10- 451 the Oregon State Board of

Nursmg issued 4 Final Order adopting a Stipulation for Voluntary Sugrender of Registered Nurse

.License and Nurse Practitioner Certification with Prescriptive Priyileges (“Stipulation™). The:
. Stipulation for Voluntaﬁf Surrender was based on allegations that included the following;

.1') substandard documentation/charting; 2) inappropriate prescribing and use of poly-pharmacy;

and 3) violating nurse/client boundarres The Final Order and Stlpulatlon for Voluntary

" Surrender i is attached hereto as Exhlblt A and incorporated herein by reference

PRAYER
WHEREFORE, Complamant requests that a hearmg be held on the ‘matters: hereln alleged
and that followmg the heanng, the Board of Registered Nursmg issue a dec1s1on
1. Revoking or suspendrng Registered Nurse License Number 563 687, issued to
Ellen Ruth Winger; . |
2. Revoking or s.uepending Nu‘_rée Practitioner License Number NP 96.5.8, issued to
Ellen Ruth Winger; | | |

3. Revoking or euspending Nurse Practitioner Furnishing License Number

NPF 9658, issued to Ellen Ruth Winger;

4. Orderrng Ellen Ruth Winger to pay the Board of Reglstered Nursmg the reasonable’

_costs of the 1nvest1gat10n and enforcement of this case, pursuant to Code section 125 .3; and,

/!
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DATED:

),

5.  Taking such other and further a}z as deemed necessary and proper.

SA2011100235

10712765.doc

/LOUISE R. BAILEY M.ED., RN
Executive Officer

Board of Registered Nursing
Department of Consumer Affa1rs
State of California

Complainant

Accusation




. Exhibit A - - .
‘Stipulation for Voluntary Surrender of Registered Nurse
License and Nurse Practitioner Certification
With Prescriptive Privileges




'ELLEN R. WINGER, RN, FNP -

- . BEFORE THE OREGON|  parg. _/ 225770

STATE BOARD OF NURSING

‘In the Matter of .

| cartify this to be a true copy of the facords on
file with the Oregey State Bogrd of Nurging.

SIGNED: %j' Ql\ W"ﬂ‘)’w.

FINAL.ORDER

License No. 099007574RIN

099007574N1 Case No. 10-451

The Oregon State Board of Nursmg (Board) is the state agency responsible for

' 11cehsmg/eert1fymg, regulating and d1s01p11mng certain health care providers, including
. Registered Nurses and Nurse Practitioners in the State of Oregon. Ellen R: Winger

(Licensee) is a Registered Nurse and Family Nurse Practitioner in the state of Oregon,

' The Board considered this Matter on September. ‘15 2010. Licensee did not
appear personally. The issue for the'Board was whether to approve the Stipulation for

“Voluntary Surrender of Registered Nurse License and Nurse Practitioner Certification

with Prescriptive Privileges signed by Licensee on, September 11, 2010 and S0 d1spense

with this Matter pursuant o ORS 183. 417(3)

Upon review of the Voluntary Surrender of Registered Nurse License and Nurse
Practitioner Certification with Prescriptive Privileges and the agency file in this Matter,
the Board finds that reasonable faotual and legal grounds exist to support approval of the
stipulation., .

It is hereby ORDERED that the Registered Nurse license and Nursé Practitioner

certificate with Prescriptive Privileges be sirrendered and that the Voluntary Surrender of '

Registered Nurse License and Nurse Practitioner Certification with Prescriptive
Privileges signed by Licensee on September 11, 2010 be approved and by this reference

‘incorporated herein, and

Tt is further ORDERED that Llcensee shall meet all of the terms and condmons

' as stated in the st1pulat10n

DATED, this - , (~>/ '~ day of September 2010

j E—uc/w l/vw, o iaine /2 -
Patricia Markesino, RN :
Board President
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' STIPULATION FOR N
VOLUNTARY SURRENDER '
OF REGISTERED NURSE
LICENSE AND NURSE
PRACTITIONER CERTIFICATION
WITH PRESCRIPTIVE PRIVILEDGES
Case No. 10-451

~ T

It the Matter of

ELLEN RUTH WINGER, RN, FNP
License No, 099007574RN
099007574N1

)
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Ellen Ruth Winger has been an RN sinee 1967 and a nurse practitioner since 1978 in another state. The
Oregon State Board of Nursing first licensed ber by endorsément, &s & Registered Nurse in December
1999 and Nurse Practitioner mJanuary 2000 :

- Licensee has been in private but co!labora'm_re family practice at Broohngs Harbor Medical Centerin-
Brookings, Oragon since December 2000,

J

I—hstory of the Case!

In February 2010, the Board rcccwed a complamt, whzch allcrred ‘chat Licensee fallcd to chagnosc a

patient who later died of leukemia, The Board opencd an mvestlganon into the matter, Durmg the course
of that investigation, the Board received additional complaints regarding Licensee’s practxcs including -
one regarding Licensee’s alleged failure to recognize a breast Yurmp and refer the patient in g tunely ‘

manner.

Licensee voluntarily removed herself from pxacticc durmg the coursc of the Board 1nvest1ga‘uon by . w
si gnmg an Intcnm Order by Congent on June [1, 2010 .

The Board deemed it necessary 10 subpoena paucnt I¢¢0rds m thls cas& of those charts- requested Board
staff found that Licensee alfered at least six patient chant rccords, including af least one progress note .
relating to the paticnt with leukemia, It was also determined that in al] of the cases other then the patient ,
- with leukemis, Licensge altered the panent recoxds pnor 10 chmc staff sending the documents to the -
Board, Licensse had full knowledgc d- documents. Licensee made additions
1o the. records wlthout des:gnaung ddendum”, Licensee originally
penned thc majority of the altered chart notcs severa] ycars prxcr 1o maldng the additions. Licensee's
actions placed the validity of any documentatlon shc prowded in Quéstion.

Documentation Concerns:

Licensee was frequently behind with her rcqmred documentation. L:ccnscc admits that this did place
patients at risk. Licenses frequently took ‘patient ¢ ¢harts Homie.with her to complete and kept the regords in
her car, Though Licensee maintains that patient con:ﬁdentxahty was always apnorlty, this lack of
organjzation resulted in charts being rmsplaced .and the delay of rcfcn'als and other time sensitive actions.
Moreover, patient records did not meet the standard of bemg accurate complete and timely.

. InxheMartcr of - nger. Ellen R., RN FNP' . B _ * Page T of
Case # 10451 I N S S )
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'

Inappropriate Prescribirig and Use of Poly%i:harihéey; -

During the investigation, Board staff reviewed at Jeast 20 of. Licensee's patient charts, Llcensec frequently
presoribed large amounts of narcotjcs and. other.controlled substances to many of her patients for
extended periods and for régsons often undocumented Many of the patients that Licensee prescribed to
received refills and changes in thw prcscnpmons thh msuﬁic;ent ofﬁce visits and ongomg assessments
byLicensee W .. e

Chart revi ews showcd that Licensee rarcly utthzed mcdlcatwn a greements with'those pat1ents Whichii'she’

would request and have reﬂns approved early withoit quesuon

. Pharmacy records were subpoenaed and revxewed and frequently did not reconeile with records kcpt at

the clmm, office mecheanon logs d1d not rcconcile with actua] prescnptlons written,

Coe

Licenseg. acknow edged that her prescnbmg practices were not accordmg 1o standard She steted that
" thowugh thers 15 1o CHAT TEo0Td Of EVen Tinimal Y Bcoepabie patient check-in o7 many of those patients

receiving controfled substances over an extended time, she was makmg frequent phone assessments and
talking to thern regularly. However, Llccnsce WaSs 0ot aware. that at lesst one of her patients for whom she
preseribed, controlled substances to for an'extended tims lived sémk four (4) hours away from Brookings.
Licensee said that she found it difficultto Iel] her parients no and that she was “over her head”
concerning parcotic preseribing.

In at least nne case, there is o assessmcnt teachmg or subsequent progress notes for a patient who
received ongoing bixth control mJectzons The entire patxent chart consists of documentation by one of the
olinic’s medical ass:stant s documenta’uon of admtmstrat)on of’the m,;eetmn

Licensee failed to maintain professwnal bounda.nes with chems on more than one becasion thn she
borrowed from one patient $1000, OO and from another $SOOO 00 Licensee paid the $1000.00 back but

;mtxally made that payment witha cheek' written: on msuff' cient funds According to Licensee's
4 testxmony, she still owes the second 8l

678,111 (1) (b)aa (a) &nd (D (2); " OAR
and (c) and.(d) and (8); @(bY; (1 {@).Adih): Y: »0005 (4) (a) and (b) #nd (c) and (d)
and (e); (5) (2) and (b) and (¢) and (d). ‘gnd (g) and (h) anq (1) and (k) and (I (7); QAR 851-056-0004 (1);

 OAR 851-056-0016 (1) and (2) (b),2nd (c) and (f) and (). wmch seads as follows:

678,111 Causes for demal revocation or suapensxon of hcense or probatxou, reprimand or censure
of licenses, In the msmmer, presenbed m ORS chapterJ 83 fona contested .case:

(1) Issuance of a hcensc 1o practlcc nursmg, Whether by exammatxon or by
endorsement, of any person may be refised-or-the 11cense may be revokcd or

maylmpose ormay, ' issted 2 imifted Tice __.r.n'zey bc repnmandcd or -

{n the Matter of ~ Winger; EIIenR., RN FNP _ B e " Page2of6
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censured by the board, for any of the fo]lowmg causes:

(b)  Gross mcompetence or gross neghgencc of the licensee in the practlce of nursing
at the level for, which. the, hcensee is hcensed

(d) Fraud or dBGBIt of the hccnsec in the practicc ofnursmg or in admission to such
pragtice: ..

® Conduct dcmgatory to the standards of nursing.

(2) - A certtificate of spc0181 competence i maybe demed or suspended or revokcd for
the reasons stated in subscctxon (1) of Ihls section.

Counduct Derogatory to the Standards‘ of Nursmg Deﬁned

851-045-0070

Nurses, regardless of role, whosc bchavwr fa1ls 10 confonn to the Iagal standard and accepted standards of

the nursing profession, or who may adverqs y affect the health, safety, and welfare of the pubhc, may be

found guilty of conduct derogafory to the standards of nursmp Such conduct shall mcludc but is not

limited to the following! A .

"(1)  Conductrelated to the client’s safety and mtegnty :
: (=) Developing, modifying,.or. implcmcntmg standards of nursing practice/care which

jeopardize panent

) bo danes With s chent
(2)  Conduct related to other federal or stafe statute/rule violarions:
' (h)  Usingthenurse client. Iclat1onsh1p to.exploit the client by gaining propernty or other items
of valug from the client either.for pcrsonal gam or'sale, beyond the compenqanon for
oursing services. N
(0)  Failing to dispense or ad;mmstcr mcchcations, mcludmg Methadone, in » manoer
consistent with state and ‘federdl. Iaw. oo
(3) Conduct related. to commumcation ..
: (8) . Inaccurate recurdkeapm g.in chent o agency records.
L)) Incomplete recordkecpmg rggardmg chent care;, mcludmg, but not limited, to Failure to
document care given or. cth':x mtormatlon 1mponant to the chent’s care or dogumentation
_ which is inconsistent wuth Lhe care given, - -
{c) Falmfym ga client.or.agency.record or.records prepared foran accrgdmng or
credentlahng ent1ty, mcludmg, but not lmnted to, ﬁlhng in someotie else’s omissions,
. signing someone else’s name, record carg not gwen, and fabricating data/values, -
(d)  Alteringa client or agency record o1 rccords prcparcd for an accrediting or credentialing
- entity;, mcludmg by not.} 1ted fo ..cha.ugm wprdsilettcrs/numbcrs from the original

gd.b e .'n4||“

eireaqrd, addmg to the record after the original

LI

4 Ang.m
®) Fallmg o conform o't e'essen &l standards of - acpcptablc and prevzuhng nursmg
: ~  practice, Actual injury need not b established. .
(7)  Conductrelated to the licensge’s relatxonsmp With-the Board
s (8 TFailing to provide the Board with any documcnts fequested by the Board.

(b)  Failing to anewer truthfully and. completely axy, quesnon asked by the Board on an
application for licensire: o, duung thc coursc of an mvestzgatwn or any other questiod
asked by the Board.. . ..

(¢)  Failing to fillly coopcrate vnth tthoard durlng the course of an investigation, including
but not lumted to, Waiver of conﬁdsnuahty pnv; cgcs except chent-artomey privilege. -

P
e . . ..-,.,.... v A

PR

oo : .' PR " . P i 't
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Nurse Practitioner Scope ofPractqce L e ..-3 ‘s
851-05 0-0005 ’ Lo
4 Within his or her spccmlty, the mu'sc pfactmonems respons1ble for managing health problcms
encountercd by the client and is aocountable for hcalth ourcomes. This process includes:
()  Assessment .
() D1agn051s, e e
(c)  Development of'plan; S e
(@) Intewentwn' e
5 The nurse practltloner is mdependently rcspons1ble and accountable for the continuous snd
comprchcnswc managcmcnt of a broad range of health caze, which may include!
(&)  Promotion-and mamtcnance of health; :
) Preveuuon of 1llness and chsab;hty, o
() Assessment of chents,, synthesm wnd a.ualys:s of data and application of ursing pn.umples
and thérapeutic modalities;”
@) Managément.of heglth:cate;dufing. acute and ch:omc phases of illness;
® Consultatlon and/or collaboratxon with other health care providers and commumty
PR TP ERTY .o.resources‘. ~ u \ ...\. SRR
() Refemal to, oth er hcalth care prov1ders and | commumty TeSourees;
W Managcmcnt angd. coordm ton, of ¢ care, o
(k)  Diaguosis of hcalth/ﬂlncss status; " - '
) Prescnbmg, dlspensmg, and admxmstratlon of therapeunc dev:ces and measures,
- moludmg Tegend drugs’ nd controlled siibstances s provided in Division 56 of the
Oregon Nurse Praptice, Act, consxstent wnh the def nition of the practitioner's specialty
. category and scope of practma, pan il
() The nurse pragtitioner is rcspons’blc for recogmzmg lnmts of knowledge and cxpcnencc and for
: resolving situations béyond; hzs/her nume practttwner expcmsc by consulting with or refemng
clents to other hea]th care prowdcrs

Prescriptive Authority Scope of Pracﬁcc :

851.056-0004 .

(1) Preseribing, procunng or authonmng
dev:ces. and other measures
.specialty pracuce, and comy

Conduct Derogatoryto the Standards for Prescnptwe oF D1spensmg Authonty
851 056—0016 ey
(1), TheBoard: ‘may deny, suspenc} cvoke 1he -authonty-to Wnte prescnptlons ‘and/or dlspcnsc drugs
, for the causes identified in ORS' 678 111 (l) or with proof that the authority has been abused,
(2)  Theabuse of the pxcscnpnve or: d1spens1ng authonty consnnltazs conduct deroga!ory to the
: pursing standards and is dcﬁncd 8
() - Prcscnbmg, d1spensmg, adlmulstenng, or dxqtnbutmg drugs for other than therapeutxc or
prophylactic purposes;:
(¢)  Preseribing; d1spens g 0r dlstmbutmg.dmgs to an mdmdual who is not the clinigal

In the Matie of - Hinger, Ellen R, RN, FNP - ", . .. - ' CogeE Page 4 of6
Casc # 10451 T

irmriem et §aeannt s et imes s ors 8




Sep {1, 20107 5:300M  BHMC ot No. 7970 P 5

(®  Prescribing, dispensing, sdminjstering, or distributing drugs in an wnsafe or unlawful
manner or without adequate instructions to ths client according 10 acceptab]e and
. prevaﬂmg standards or practlcc s
(h) Failure to properly assess and document clwnt assessment when prescribing, dispensing,
administering, or dzstnbmmg drugs

Licensee acknowledges that if the case wenc to proceed to heanng, the Oregon State Board of Nursmg
would present evidence of the aboye allegatlons. e

Licensee wishes-to-cooperate-with’ ihe Bcaxdm resalvmg the matter: Llcansee hies agreed to sumender her
Regwtered Nurse license and Nurse Practitioner certifi caﬂon with prescriptive privileges.

L1censee agr¢¢s to the foIlowmg a.nd it, wﬂl be proposcd 1o thc Orcgon State Board of Nursing: A

That the voluntary surrender of the Reglstered Nurse hcense and Nurse Practitioner certificate with
Prescriptive Privileges of Ellen Ruth Winger be, accepted Licenseg may not apply to the Boardto -
reinstate her licensure for at least (3). three. YRATS: from Tuns, 1:1,:2010.the date she signed the Interim Order
by Consent and removed herself from practice, If, at a future date, she wishes to reinstate her. leese, she
gy HpEEr ‘beforethe Board 1o request rcmstatemcnt BEheE Kegmtered Kiirse ligense and Wirse
Practitioner certification with prescriptive privileges.. Licensee must provide evidence to the Board that
she iz saft to practice nursing at the level licensed, Should the Board reinstate the license, Licensee would
be subjcct to whatcvcr terms and conditions the Board may 1mposc

chansee understands that this snpulanon Wﬂl bc subxmttcd to thc Board for approval and is subject fo the'.
Board’s confirmation, _ . .

hEY e Vo

Licensee understands that by signing | th1s atipulatcd agreemem she waives the right o an admmistratwc
hearing. . “.

Licensee understands that this document wxl] become a pubhc record ‘when the Board issues' an, order
Imp]ementmg it .

Intthaucrof-ngcr,EHenR RN,FN}’ . ' EEE -

. Puge 5'of6 -
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Licensee acknowledges that no prormses representa‘uons du.ress or cogreion have been used to induce her
to sign this stipulation. . .

Licensee has read the stipulat] on, undcrétan,ds the stipujation completely and freely signs the stipulation, _

Dated this [/ " dayof %pgézfﬂm 2010

&a /&A\Z/h

“Blien Rt nger e

FOR THE BOARD OF NURSING OF THE STATE OF OREGON

s#@dfvuﬂ e wc(

Marilyn Hudson, KN, MSN ‘CNS, FRE . o ; R meberlyA -Wood, BSN, RN, BC
Ipvestigations Manager (imterim) - .~ .| _’ Nurse Investigator /
Investigations Department ‘ o Investigations Department
i
¢
Tn the Matter of - Winger, Eljen R., B, FNF S ' Page § of 6
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